PORT PIRIE REGIONAL COUNCIL Permits and Penalties By-law 2024
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Port Pirie
Reglonal Coundil

By-law made under the Local Government Act 1999
PERMITS AND PENALTIES BY-LAW 2024
By-law No. 1 of 2024

To provide for a permit system, to fix maximum penaities in Council by-laws, to clarify the
construction of such by-laws, and to repeal certain by-laws.

Part 1 — Preliminary

1.  Short Title

This by-law may be cited as the Permits and-Penalties By-law 2024.

2. Commencement

This by-law will come into operation four months after the day on which it is published
in the Gazette in accordance with Section 249(5) of the Local Government Act 1999.

3. Definitions

3.4 Inany by-law of the Council, unless the contrary intention is clearly indicated:

314

3.1.2

3.1.3

3.1.4
815

3.1.6

3.1.7
3.1.8

authorised persoh means a person appointed as an authorised
person pursuant to Section 260 of the Local Government Act 1999;

Council means the Port Pirie Regional Council;

drive a vehicle means to be in control of the steering, movement or
propulsion of the vehicle;

driver of a vehicle means the person driving the vehicle;
motor vehicle has the same meaning as in the Road Traffic Act 1961,

person includes a natural person, a body corporate or incorporated
association’

road has the same meaning as in the Local Government Act 1999,

vehicle has the same meaning as in the Road Traffic Act 1961 and
the Australian Road Rufes and includes a motor vehicle.

3.2 In this by-law:

3.2.1

owner has the same meaning as in the Road Traffic Act 1961,
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3.2.2 prescribed offence means an offence against a by-law of the Council
relating to the driving, parking or standing of vehicles.

4, Construction

Every by-law of the Council shall be subject to any Act of Parliament and Regulations
made thereunder, ;

Part 2 — Permits

5.  Council May Grant Permits

If any by-law of the Council states that a person needs a ‘permit’ or ‘permission’ to do
a specified thing, then the following provisions apply:

5.1

5.2

5.3

5.4

5.5

5.6

5.7

the permit must be in writing;
a person may apply for permission by:

5.2.1  making a written application for permission to the Council or its duly
authorised agent;

5.2.2  making application by way of a website established by the Council for
the purpose of issuing a permit of a particular kind,;

the Council may:

5.3.1  provide that the permit applies for a particular term;

5.3.2  attach conditions to the permit the Council considers appropriate,
5.3.3 change or revoke a condition, by notice in writing; or

5.3.4  add new conditions, by notice in writing;

a person who holds a permit must comply with every condition attached to it.
Failure to do so constitutes a breach of this by-law;

the Council may revoke a permit, by notice in writing, if:

5.5.1 the holder of the permit fails to comply with a condition attached to it;
or

5.6.2 the permit is of a continuing nature, and the Council has reasonable
grounds for revoking it;

the Council may, by resolution, fix, vary or revoke fees or charges for the
granting of a permit to do a specified thing;

a person who applies for permission by way of subparagraph 5.2.1 or 5.2.2 is
taken to have been granted permission when the following steps have been
completed:

5.7.1 the person pays the permit fee (if any) by (as the case may be) by:
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5.7.1.1 credit or debit card; or

5712 such other method of payment that may be approved by the
Council by resolution;

5.7.2 the person receives a notice identifying itself as a permit from the '
Council to undertake the activity specified in the permit. ;

Part 3 — Enforcement

6. Penalties

6.1 A person who contravenes or fails to comply with any by-law of the Council is
guilty of an offence and is liable to a maximum penalty, being the maximum
penalty referred to in the Local Government Act 1999, which may be fixed for
offences against a by-law. i

6.2 A person who is convicted of an offence against any by-law of the Council in
respect of a continuing act or omission is liable, in addition to the penalty
otherwise applicable, to a further penalty, being the maximum penalty referred |
to in the Local Government Act 1999 which may be fixed for offences of a i
continuing nature against a by-law.

7.  Liability of Vehicles Owners and Expiation of Certain Offences

7.4 Without derogating from the liability of any other person, but subject to this
paragraph, if a vehicle is involved in a prescribed offence, the owner of the
vehicle is guilty of an offence and liable to the same penalty as is prescribed for
the principal offence and the expiation fee that is fixed for the principal offence
applies in relation to an offence against this paragraph.

79 The owner and driver of a vehicle are not both liable through the operation of
this paragraph to be convicted of an offence arising out of the same
circumstances, and consequently conviction of the owner exonerates the driver
and conversely conviction of the driver exonerates the owner.

7.3 An expiation notice or expiation reminder notice given under the Expiation of
Offences Act 1996 to the owner of a vehicle for an alleged prescribed offence
involving the vehicle must be accompanied by a notice inviting the owner, if
they were not the driver at the time of the alleged prescribed offence, to provide
the Council or officer specified in the notice, within the period specified in the
notice, with a nomination:

7.3.1  setting out the name and address of the driver; or

7.3.2  ifthey had transferred ownership of the vehicle to another prior to the
time of the alleged offence and has complied with the Motor Vehicles
Act 1959 in respect of the transfer - setting out details of the transfer
(including the name and address of the transferee).

74  Before proceedings are commenced against the owner of a vehicle for an
offence against this section involving the vehicle, the Informant must send the
owner a notice:

741  setting out particulars of the alleged prescribed offence; and
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7.5

7.6

7.7

7.8

7.9

7.10

7.1

7.12

74.2  inviting the owner, if they were not the driver at the time of the alleged
prescribed offence, to provide the Informant, within 21 days of the date
of the notice, with a nomination setting out the matters referred to In
subparagraph 7.3.

Subparagraph 7.4 does not apply to:

7.5.1 proceedings commenced where an owner has elected under the
Expiation of Offences Act 1996 to be prosecuted for the offence; or

7.5.2 proceedings commenced against an owner of a vehicle who has been
named in a nomination under this paragraph 7 as the driver of the
vehicle,

The Council, Informant or officer to whom a nomination is provided in response
to a notice under subparagraphs 7.3 or 7.4 may require the person who made
the nomination to verify the information contained in the nomination by statutory
declaration.,

If the Council, Informant or officer specified in the notice under subparagraphs
7.3 or 7.4 believes that a nomination made in response to the notice has been
made in error, the Council, Informant or officer (as the case may be) may
permit the nomination to be withdrawn and a new nomination to be made.

Subject to subparagraph 7.9, in proceedings against the owner of a vehicle for
an offence against this paragraph, it is a defence to prove:

7.8.1  that, in consequence of some unlawful act, the vehicle was not in the
possession or control of the owner at the time of the alleged
prescribed offence; or

7.8.2  that the owner provided the Informant with a statutory declaration in
accordance with an invitation under this paragraph.

The defence in paragraph 7.8.2 does not apply if it is proved that the owner

made the declaration knowing it to be false in a material particular.

If.

7.10.1 an expiation notice is given to a person named as the alleged driver in
a statutory declaration under this paragraph; or

7.10.2 proceedings are commenced against a person named as the alleged
driver In such a nomination,

the notice or Information, as the case may be, must be accompanied by a
notice setling out particulars of the nomination that named the person as the
alleged driver.

The particulars of the nomination prdvicled to the person named as the alleged
driver must not include the address of the person who provided the nomination.

A nomination made under this paragraph must be made in a manner and forin
approved by the Council,
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7.18 Aperson must net, in making a nomination for the purposes of this paragraph,

make a statement that is false or misleading in a material particular.

8.  Evidence

In procesdings for a prescribed offence; an allegation in an Information that:

8:1
8.2

8.3

8.4

8'5

8.6

8.7

8.8

8.9

a spedified place was a road o local goveriment land; or
a specified vehicle was driven, parked of left standing in a specified plage; of

a specified vehicle was parked or left standing for the purposes of soliciting
business from a pérson or offering or exposing goods for sale; or

a specified place was not formed or otherwise set aside by the Goungil for the
purposes of the driving, parking or standing of vehicles; or

a specified person was an authorised person; or

a spedified provision was a condition of a specified permit granted under
paragraph 5 of this by-law; or

a specified person was the ewher of drivei of & specified vehicle; or

a person named in a statutory declaration underparagraph 7 of this by-law for
the preseribed offence to which the declaration relates was the driver of the.
vefiicle-at the tirfie atwhich the alleged offerice was committed; or

an éwner ordiivér of a vehicle for a prescribed offence was giveh notice under
paragraph 7 of this by-law on a specified day, '

s proof of the matters so alleged in the absence of proof to-the contrary:

Pait 4 — Miscellaneous

9. Revocation

Gouncil's Byslaw No. 1-- Permits and Penaliés, published in the Gazetfe on 30 June
2016, is revoked on the-day on which this by-law comes into operation.

fr[Peter Ackland
Chief Executive Officer

y-law was duly made a_ﬁdﬂassed at.a meeting of the Counicil of the Port
fcouncil held on thie ,2LA7C day of JAVVARY 2024 by an absolite

the nembeys for the-time being constituting the Council, there being at least two

berg/ present.
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SECTION 249 LOCAL GOVERNMENT ACT 1999
CERTIFICATE OF VALIDITY

[, Paul St Leger Kelly of 431 King William Street, Adelaide SA 5000, being a legal
practitioner within the meaning of the Legal Practitioners Act 1981, declare that | have
examined the following by-law which Port Pirie Regional Council intends to make, being
Permits and Penalties By-law 2024 and do certify that in my opinion:

(a) the said Council has power to make the by-law by virtue of the
following statutory provisions:

Local Government Act 1999, Sections 246(1), 246(2),
246(3)(f) and 246(3)(g);

Legislation Interpretation Act 2021, Section 40;

(b) the by-law is not in conflict with the Local Government Act 1999.

DATED the 10 January 2024.

Paul St Leger Kelly, Legal Practitioner
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